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Selectboard Meeting 
Tuesday, June 8, 2021 

Agenda Notes 
 

View Full Meeting Packet 
 

 

7:00 1. Call to Order 
Presenter: 
Brian Carpenter  

 2. Approval of Agenda 
Presenter: 
Brian Carpenter 

Action: 
Decision 

7:05 3. Approval of Consent Agenda 
Presenter: 
Brian Carpenter 

Action: 
Decision 

 
3.a. Approval of Minutes of the May 25, 2021 Selectboard Meeting 

03a - May 25, 2021 Selectboard Meeting Minutes (Draft) 
 
3.b. Approval of Minutes of the May 27, 2021 DEI Workgroup Meeting 

03b - May 27, 2021 DEI Workgroup Meeting Minutes (Draft) 
 
3.c. Approval of First and Third Class Liquor Licenses, Outside Consumption Permits & Entertainment Permits 

03c - Two Brothers Outside Consumption Permit 
 

Two Brothers is requesting to renew their Outside Consumption Permit for 2021.  The consumption area includes 
a portion of the sidewalk in front of Otter Creek Bakery (used by agreement) and is cordoned off with stanchions.  
The requested consumption period is 3:00 – 10:00 p.m., Sunday to Saturday.  The Board’s approval would be 
pending receipt of an approved safety inspection. 
 
3.d. Approval of Downtown Transportation Fund Grant Agreement for Rail Platform Sidewalk Project 

03d - 2021 Middlebury Downtown Transportation Fund Grant Agreement 
 
This agreement is for the $190,000 Downtown Transportation Fund Grant awarded to the Town in April for 
construction of a 4,700 sf sidewalk extension from the new rail platform parking lot on Middle Seymour Street, 
into the Marble Works.  The grant award includes a previously approved Town match of $100,000. 
 
3.e. Town Manager’s Report 

03e - Current Correspondence May 20 - June 3 
 
 
Recommendation / Potential Motion: 
1. “I move to approve the Consent Agenda [as presented]  OR  [with the movement of Item(s) ___________ to 

the regular agenda for further discussion].“ 
  

http://www.townofmiddlebury.org/government/boards_commissions_and_committees/selectboard/2021_packets.php#revize_document_center_rz13116
http://www.townofmiddlebury.org/government/boards_commissions_and_committees/selectboard/2021_packets.php#revize_document_center_rz13116
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/03a%20-%20SB%20Minutes%205-25-21.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/03b%20-%20May%2027,%202021%20DEI%20Workgroup%20Meeting%20Minutes%20(Draft).pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/03c%20-%20Two%20Brothers%20Outside%20Consumption%20Permit.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/2021_Middlebury_DTF_Grant_Agreement.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/03e%20-%20Current%20Correspondence%20-%20May%2020-June%203.pdf


2 
 

 

 
4. Citizen Comments [Opportunity to raise or address issues 
that are not otherwise included on this agenda] 

Presenter: 
Brian Carpenter 

Action: 
Discussion 

 
Suggested preamble: 
 
Next on the agenda is Citizen Comments. This is an opportunity for community members to briefly comment 
upon, or share their concerns about, items that are not on tonight’s warned agenda.  
 
Because comments under this part of the agenda are about issues that are not before the Board for discussion 
this evening, we are not in a position to discuss them in depth or try to resolve them now.  We will, however, 
enter your comments into the public record for this meeting and, if appropriate, refer your concerns to the 
Town Manager for further action. 
 
Please keep your comments to less than two minutes.  We will provide you with a 30-second warning as the 
time limit approaches. 
 

 

7:10 
5. Appointments to Positions of Fence Viewer and Conservation 
Commission Member 

Presenter: 
Brian Carpenter 

Action: 
Decision 

 
1. As a follow-up to the nominations made at the Selectboard’s May 25th meeting, and in accordance with 24 

VSA § 127-308, the Board will complete the appointments of Victor Nuovo to the position of Fence Viewer 
and Charlotte Tate as a member of the Conservation Commission. 

 
Recommendation / Potential Motion 
1. “I move to appoint Victor Nuovo to the position of Fence Viewer.” 
2. “I move to appoint Charlotte Tate to the Conservation Commission.” 

 
 

7:15 
6. Correspondence regarding purchase of Leased Land at 2 
Forrest Lane 

Presenters: 
Brian Carpenter 

Action: 
Discussion / Decision 

 
Item Summary and Primary Documents: 
1. The Raymond Churchill Estate has contacted the Town about their interest in acquiring a small parcel of 

Town-owned land at 2 Forrest Lane that lies beneath a garage on the property.  The Town granted a 
permanent easement for this parcel in 2016. 

2. We are awaiting correspondence from the estate’s attorney regarding potential options for structuring the 
purchase and this item may come off the agenda if no word is received by Monday. 
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7:20 

7. Request by Jeremy and Liz Parker for use of a portion of a 
Town trail (formerly a Class 4 Road) for a new driveway access 
off Washington Street Extension, west of Bushey’s Corner.  
Information Item Only – No Board Decision Will be Made on 
June 8th. 

Presenter: 
Brian Carpenter 

Action: 
Discussion 

 
Item Summary and Primary Documents: 
1. This discussion is planned as an information-only item for Tuesday’s meeting.  Additional work remains to be 

done to understand and address the issues that have been raised by Town staff, Public Safety, and on the 
Development Review Board surrounding the property owners’ request for new driveway access.  A 
comprehensive staff recommendation incorporating these considerations is pending. 

2. An extensive packet of information regarding this request is included in your Board packet.  As currently 
proposed, the driveway access before the Board for consideration would cross a Town Right-of-Way on 
Washington Street Extension that coincides with the access for a Class 4 road that was discontinued by the 
Town some 20 years ago (it is now a trail), ostensibly over safety concerns about inadequate sight distances 
for vehicles entering the exiting the road.  Planning & Zoning Director Jennifer Murray has provided extensive 
Selectboard meeting minutes from 1999 and 2000 as additional background to the decision to discontinue 
the road. (see pgs. 5 – 43 in the information packet). 

3. It should be noted that the request summary (pg. 1 of the information packet), prepared by Jean Terwilliger 
of Vermont Integrated Architecture (VIA), appears to dispute whether the proposed driveway access point is 
actually at the same location as the former Class 4 road.   

4. The need for Selectboard approval of the Parker’s request comes into play in the context of the Selectboard 
Policy Regarding Maintenance of Class 4 Roads (1975).  This policy outlines the Board’s oversight authority 
regarding proposed maintenance or improvements to a Class 4 road, including approving the issuance of a 
zoning permit that would require the use of a Class 4 road “as an access to a dwelling unit or any use requiring 
regular access…”  In this matter, a permit from Public Works would also be required in order to create a new 
curb cut in the Town Right-of-Way. 

5. The request from the Parkers went before the Development Review Board on April 12th and again on 
May 24th (which was preceded by a site visit attended by several neighboring property owners, as well as 
Chiefs Hanley and Shaw).  Fire Chief Dave Shaw has prepared a memo regarding his observations from the 
site visit.  The DRB will resume its discussion on June 14th.   

 
 

7:35 

8. Discuss Charging the Infrastructure Committee with 
Continuing the Work of the Creek Road Task Force and 
Dissolving the Creek Road Task Force 

Presenter: 
Brian Carpenter 

Action: 
Discussion / Decision 

 
Item Summary and Primary Documents: 
1. This agenda item is a follow-up to the Selectboard’s May 11th discussion about next steps for Creek Road.  

With the work of the Creek Road Task Force now complete, the Board will discuss whether the time is right to 
dissolve the Task Force and shift responsibility for both planning ongoing roadway maintenance and 
developing a long-term plan for the future of the road to the Infrastructure Committee.  

 
 
Additional Background: 
08 - Email from Dean George on Dissolving the Creek Road Task Force  

08 - Dean Rheaume Resignation from Creek Road Task Force 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/2021-06-02%20Parker%20request%20to%20cross%20town%20ROW.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/Class%204%20Roads%20policy%20(003).pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/Class%204%20Roads%20policy%20(003).pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/07%20-%20April%2012,%202021%20DRB%20Meeting%20Minutes%20(Approved).pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/07%20-%20May%2024,%202021%20DRB%20Meeting%20Minutes%20(Draft).pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/07%20-%20Memo%20from%20Chief%20Shaw%20Regarding%20Parker%20Proposed%20Driveway%20Access.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/21%20-%20May%2011%20SB%20Packet/08%20-%20Creek%20Road%20-%20Summary%20and%20Next%20Steps%20DRAFT%202021-4-27%20v.%202.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/08%20-%20Email%20from%20Dean%20George%20on%20Dissolving%20the%20Creek%20Road%20Task%20Force.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/08%20-%20Dean%20Rheaume%20Resignation%20from%20Creek%20Road%20Task%20Force.pdf
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Recommendation/Potential Motion: 
“I move to dissolve the Creek Road Task Force and move responsibility for future planning for the road to the 
Infrastructure Committee.” 
 
 

7:40 9. Award Sidewalk Bid to Low Bidder 
Presenter: 
Dan Werner 

Action: 
Decision 

 
Item Summary and Primary Documents: 
1. DPW Planning Director Dan Werner is seeking the Board’s approval to award a contract to Champlain 

Construction Company, the low-bidder among three responding firms, for the 2021 Sidewalks Replacement 
Project, at a total cost of $61,870.  This year’s project includes five sidewalk replacement areas on Court 
Street, Weybridge Street and Seymour Street. 

2. Since Champlain is the clear low bidder, and in the interest of getting the project underway as early in the 
summer as possible, Dan is requesting direct Board approval, in lieu of sending the bid recommendation to 
the Infrastructure Committee for review. 

 
Additional background: 
09 - 2021 Sidewalk Bid Packet 
 
Recommendation/Potential Motion: 
“I move to award a contract to Champlain Construction Company for the 2021 Sidewalks Replacement Project, 
at a total cost of $61,870.” 
 

 

7:50 10. Discuss Agenda for June 23, 2021 Selectboard Retreat 
Presenter: 
Brian Carpenter 

Action: 
Discussion 

 
Item Summary and Primary Documents: 
1. Board chair Brian Carpenter will review the draft agenda for the June 23rd Selectboard retreat and share his 

thoughts about desired outcomes. 

2. We expect to send the finalized draft to the Board on Monday. 
 
 

8:10 11 Approval of Check Warrants 
Presenter: 
Lindsey Fuentes-George 

Action: 
Discussion / Decision 

 
Motion: 
“Under the authority granted by the Selectboard on April 28, 2020, I have reviewed and approved, on behalf of 
the Board, total expenditures in the amount of _____________, consisting of ____________ for accounts payable, 
and _______________ for payroll, for the period May 26, 2021 through June 8, 2021, and I move the Board’s 
approval of payment of these expenditures.” 

 
 

 12. Board Member Concerns 
Presenter: 
Selectboard 

Action: 
Discussion 

 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/9%20-%20Sidewalk%20Bid%20Results.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/09%20-%20Sidewalk%20Area%20Orthophotos.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/09%20-%202021%20Sidewalk%20Bid%20Packet.pdf
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 13. Executive Session – None Anticipated 
Presenter: 
Brian Carpenter 

Action: 
Discussion / Decision 

 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior to entering into 
Executive Session: 
 
1. In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find that premature 

general knowledge of the consideration of consideration of ______________ (pending litigation, contracts, 
personnel and/or a real estate matter) would clearly place the Selectboard at a substantial disadvantage, 
because the Select Board risks disclosing its litigation strategy if it discusses the ________________ (pending 
litigation, contracts, personnel and/or a real estate matter) in public. 

2. I further move that the Board enter into Executive Session to discuss ______________ (pending litigation, 
contracts, personnel and/or a real estate matter), under the provisions of Title 1, Section 313(a)(1) of the 
Vermont Statutes. 

 
 

 14. Action on Matters Discussed in Executive Session 
Presenter: 
Brian Carpenter 

Action: 
Decision 

8:20 15. Adjourn 
Presenter: 
Brian Carpenter 

Action: 
Decision 

 
Recent Town Committee & Other Meeting Information (received May 21 – June 3): 
April 8, 2021 Planning Commission Meeting Minutes (Revised Draft) 

May 13, 2021 Planning Commission Meeting Minutes (Draft)  

 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/April%208,%202021%20Planning%20Commission%20Meeting%20Minutes%20(revised)%20draft.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/20%20-%20June%208,%202021/May%2013,%202021%20Planning%20Commission%20Meeting%20Minutes%20(Draft).pdf

